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HEADQUARTERS EIGHTH ARMY 
United States Array 
Office of the Staff Judge Advocate 


Yokohama, Japan 
8 December 1947 


V ' UNITED STATES OF AMERICA VS SOKOCHI SANO 

UNITED STATE'S OF AMERICA VS SHQJI ONODERA^-''"' 

. Review of the Staff Judge Advocate 

1. The attached reoord of trial by oommon trial of Sokoshi Sano and 
Shoji Onoders, at Yokohama, Japan, from 19 June 1947 t« 7 July 1947 by a Military 
Commission appointed .by paragraph 15,-Speoial Orders No. 136, Headquarters 
Eighth Army, United States Army, dated 12 June 1947, having been referred to 
the Staff Judge Advooate, this review thereof is submitted to the Commanding 
General. . . 

;Personal Data Conoemlng Acoused 


NAME: Sokoohi Sano 
AGE: 27 

RESIDENCE: Tokyo City, Paito Ku, 

Chojya Maohi No. 1-1 
MARITAL STATUS: Single 
RELATIVES: Father, mother and brother . 
EDUCATION: Graduate of Okura Higher 
Commercial School 
VOCATION: Banker 

MILITARY CAREER: Served 3J- years in 
Imperial Japanese Army. Attained 
rank of Lieutenant . - 

CLEMENCY RECOMMENDED BY COMMISSION: No 


DATE CF CONFINEMENT: IS December 1945 
DATE OF ARRAIGNMENT: 25 June 1947' 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD' OPTRIAL: 19 June 1947 to 
7 July 1947 

DATE OF SENTENCE:' 7 July 1947 
SENTENCE I CHL for two (2) years 


NAME:. Shoji Onodera ■ ‘ r . 

AGE: 32 

RESIDENCE: IwatP Prefecture, Isawa Gun, 
Maesawa Maohi, Shimokoji 
MARITAL STATUS: Single 
RELATIVES: Father, mother and brother 
EDUCATION:; Graduate of Taihoku, 

Teidai Higher Sohool. ' One year at 
Kyushu, Teikoku University 
VOCATION: -None 

MILITARY CAREER: .. Induoted 11 July 1942 
and served until 29 September 1945, 
Prior service from 10 January 1937 to 
14 March .1949. Attained rank of 
Sergeant, 

CLEMENCY RECOMMENDED BY COMMISSION: No 


DATE OF CONFINEMENT: 17 November 1946 
DATE OF ARRAIGNMENT : 25 June 1947 

PLACE OP TRIAL: Yokohama, Japan 
PERIOD OF TjRIAL: 19 June 1947 to 
7 July 1947 

DATE OF SENTENCE: 7 July 1947 

SENTENCE: CHL for five (5) years 


2. Synopsis of Chargee, Pleas, Findings, Legal Sufficiency and Sentence: 


Charges and Speolficatiens: 


Pleas Findings 


Legally 

Sustained 


Charge: Acoused, qt the times and 
plaoes set forth in the specifications 
hereto attached, did violate the Laws 
and Customs of War. 
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~"f -vst$A *(-<•, i <■"$ - 


8etweerv31 May 1946 and i... s 
, 1 Soptembbr.19.45, -acnused did un¬ 
lawfully, disregard ar.d fail to dis¬ 
charge hie duty aoCamp CbmAander by 
allowing and dniiipellingi'niwierous 
Amer.iaan,. Driiish and other Allied PJ7 
to work exoea^iy^ly long hours at heavy 
and dangerous labor "without proper 
safety dovioea, -exposed to terrifio ; 
heat'is^d -gaseous, fvupas and ,antiquated 
^furnaops '.daijgafbus to life and limb, 


Dismissed 
(R. 40, 58} 


' ihefpby pausing., siokness , injury and 
sfif/Prihg to saidPff. 


f|k,E 1 Botwepn 31-May 1946 and. 

1'September .1946* .acoused did un- 
iavffuily. di.Sre’gar^' and fail to disoharge 


Dismissed 
(R. 4#,, 58) 


.his duty,- a A; C4mp; Commander by failing 
’to proyldp ,numerous,,Amerioan, British 
arid other'Allied PVT with adequate food 


arid other'Allied Hi with adequate food, 
medical tre'a.tment J ,.hos pitalization and 
Sanitation, ther.eby resulting' in the 
siokness and Suffering »f said IV?. 


Sp 3s Ch or about 26 Juno 1945, 
aqoused did unlawfully disregard and 
.fail to discharge, his duty as Camp 
Commander by failing and. refusing to 
provide medical treatment to Francis 
Mqoey, an. American PI7, who. was then 
suffering with a broken arm, and 
Causing him. to be beaten. 

ftp 4 1 'Between 31 May 1945 and 
r : 'Sdptember 1946, accused did will- 
fully and unlawfully mistreat and 
abuse, numerous Allied PW by requiring 
,tnw- til work while they were siok, 
We'Sk and physioally unfit to do so. 


Nolle proseed 
(R. 3) 


Dismissed 
(R. 4(5', 58) 


Sp- 6i , Between 31 May 1945 and 
1 September 19.45, dooused did un¬ 
lawfully disregard'and fail to ..discharge 
his‘duties’as damp Commander to proteot 
American and Allied PflT against the 
following acts of ..violence, mistreat¬ 
ment and abuse by members of his 
oommand and persons unddr his control 
and supervision and by era pi threes of 
oompani'es employing said P?7. 


Guilty, Yes 

except for the words "and 
by employees of oompanies 
employing said -prisoners 
of war". 


.Sp Sat Between 31 May 1945 and . 

1 September 1945 , f the unlawful mis¬ 
treatment and abuse of numerous American 
and Allied PW by ; forcing sa>id fW to 
perforin hard labor with work details 
wfren they were physioally unfit for 
suoh work. . 


Sp 5b: Between 31 May 1945 and 
1 September 1945, the unlawful mis¬ 
treatment and abuse of.numerous 
American and Allied PVT by ordering 
and compelling, said Pff to work ex¬ 
cessive hours at extra labor in 
addition to their assigned duties. 


2, Sano & Onodera^ Case #99 J 5 
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Sp'&ilV Between 1 July 1946 and 31 July [.;q 
1946,:the'unlawful midtreatment and 
abuse,'pf Horaoe H. Young,, an Amprioan 
RWfbjrf repeatedly.,beating him, -by 'con¬ 
fining him in ,’thp guarclhp'us e and by 
withholding his food allowances for 
12 days. 


Guilty, 

exoept for the words 
"by confining him in the 
guardhouse and withhold¬ 
ing his food allowanoes 
for twelve days". 


Sp.'fxi.i Betwcen -1 August 1946 and 
31 August 1946, the.unlawful mistreat¬ 
ment and abuse of Srnest 0. Norquist,- 
ah American P U, by beating him. 


Sp 5ei On or about 26 June 1946, the 
unlawful mistreatment apd abuse by 
Sgt.r- Shpji OnoderA, of Fpanois-tiaoey, 
an'American PIT, by' boating him while he 
was suffering with a br.olfon arm. 


Sp 5;f! Between-31 ilgy.1946 and 
1 September 1948,-thfe unlawful mis¬ 
treatment and nblisb by Sgt. Shoji 
Onodora of Lt. Raymond William Lucia, 
an Abierioan FW; by -striking him. 


Sp 6gs On or about 12 August 1946, 
the unlawful mistreatment and abuse 
by Sukoo Tagusari of 0. R..0arraway, 
a n : 4mbrioan PW. by beating him. 


3p 61u On or about 20. July 1945, the 
mistreatment, and abuse by 
iukey. Tagusari of James P. Barthel, 
in American Pw, by beating and other¬ 
wise abusing him. 


>P Si t On qr ab»ut 26 July 1946,. the • 
unlavyiti'l, mistreatment and abuse by 
'3uM) Tagusari of Clifford D. Stansberry, 
»n American BY, by beating him. . 


ip Sji On or about 13 July 1945, the 
mlawful mistreatment and abuse, by 


iukco:Tagusari of R. Aitphison, an 
■nglish P\T,’ by boating him. 


ip 6ki -Oh or about .7 July. 1946,' the 
mlawful .mistreatment and abuse .by 
ukbo Tagusari. of Robert C. Fry, an 
merloah PW, by beating him and in- 
lioting permanent injury to his right 
ar. 


P. 51V (hi or about 27 July 1945, the 
<nlawful mistreatment and abuse by 
uketj Tagusari-of Henri R. Motto, a 
>utoh PW, by beating him. 


P 5m't .On ar abqut;3 August 1945, the 
ilawful mistreatment and abuse by 
ukeo Tagusari of A- Webb, an English 
7» by boating him into unconsoiousness. 


p. 5ri> Cta. or absut 20 July -1945, the un- NG 
awfp^ rnistrcatnent and abuse by Sukeo 
agusari of JJdward J. Free, an American 
W, by beating him. 


Nolle proased 

(R. 3) 


Dismissed 
(R. 40, 58) 


Dismis&ed * 

(R. 40, '58) 


Dismissed 
(R. '40, 58) 


Dismissed 
(R. 40*, 58) 


Dismissed ; 
(R. 40, 58) 


Dismissed 
(R . 40 , 58) 


Dismissed 
(R. 40., 58) 


Dismissed , 

(R.. 40.,^ 5&) 
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Sp So :• Between l July 1945 and 31 
- ' \?A5, the unlawful mistreatment 

' .Sukeo Taguaarl of Raymond A. DuPont, 

an American .P.^, by beating and other-' 
r. Y^S.c, abusing him. • 

NG 

Dismiss .-,d . 

(R. 40, g6) 

, Sp 6pi Between 1 June 1945 and 

1 Soptemboi* ; 1946, the unlawful mis- • 
treatment and abuse by Sukeo Tagusari 
of . Joseph’Edward Moores; an English Pw, 

. by beating him.• ■ 

NG 

Dismissed 
(R..4CJ, 56) 

; : f3p;,6q: On or about 27 July 1946, the 
Unlawful mistreatment by Sukoo Tagusari 
• of David Lav/s, an English PtY, by 
beating and. otherwise abusing, him. 

NG 

Dismissed 
(R. 40, 6J t ) 

,jS.p^5r j. .On, or about.-30 July. 1945, the 
\urilawfui; mi s tr sat merit and a bus e by 
;S ( ukep Tagusari of Charles Warrfen, an 
Aoierioan,-P#, by. boating him. 

NG 

Die miss ed 
(R. 46, 58) 

•b li'-t ’ •</ v »>* 

$*.; S|> -6s.: K Qtx .or,; About’ 1 Jy ly 19*45, the 
iWilAwful mistreatment and abuse by 
- Sldkeo Tagusari of Denver H. Griffing, 

Aii American PilT,- by beating him while 
hp waSjv'.suffe-ring V;ith a broken nib. 

NG 

Dismiss ed 
(R. 46) 58) 

a Spbti On-or about 10-August 1945, 
/..the^unlawfal-mfstroatment and abuae 
by.^hinnopuki Sato of James P, Bnrthel, 

, an Amdrioan Pit, by beating him into 
■1 j ; ip|ensibillty. 

NG 

Dismissed 
(R. 40, 58) 

. 5u! On,or about 10 August 1945, 

ijtjil^unla^yful mistreatment and abuse 
by- Shinnosuki Sato of Riahard D. 

Sturgeon, an American Fff, by beating 
him. • • ■„ 

NG 

Dismissed 
(R. 49, 58) 

-.,Sp $vi On- or about 6 August 1945, the 
• unlawful mistreatment by Shinnosuki 
; Sftto of .F». Pratt, on English FW, by 
boating, and otherwise abusing him. 

• NG 

Dismissed 
_(R. '40, 58) 

Sp 5w: On or’about 5 August 1946, the 
unlawful mistreatment and abuse by 
ShirinoBuki Sato of J. J. Bell, an 

English PVfy -by beating him. 

NG 

Dismissed 
(R. 40, 58) 

y.Sp 6xs On or about 5 August 1945, the 
uhlawful mistreatment and abuse by 
Shinnosuki Sato of A. Bridle,' an 

English Ftf, by-beating him. 

NG 

Dismissed 
(R. 40, 58) 

Sp 5y« On of about 5 August 1945, 

,the unlawful mistreatment and abuse by 
.Shinnosuki Sato of G. Brooks, an Engiisji 
PW» by beating him. 

NG 

Dismissed 
(R. 40, 58.) 

Spv 6 z j. Between.,1 June 1945 and 

15 August 1945,. the unlawful mistreatr 
ment and abuse by Shinnosuki Sat4. of 
Joseph Edward Moores, an English 

FiT, by boating him. 

NG 

Dismissed 
(R. 40, 58) 


(P*4, 


Sano & Ctaodera, 

; . . 


Case #99) 

f. 


:tS 
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Sp 5aa : C Between 31 May 1945 "and 
1 ■ Sd^pmb.ei;' 1946,. the .iihUwf ul ^nriS-treatr 
iTKin^aijd .ftbusb'.oa'two'.'poa^bijCw.a,■ ■w- , . . . 

him.., 

_.gp ; 5bb:v~ B etvreon - SiMay,, 194 5 and 

September 19^;'-'the- unlawful mistreat*, 
mint and abus'd" by> ! Sgti' Yutake Sagae of 
> tit'.,’ jpHn> Storjr j-.jdn English. Fff, by beat* 
ing-hilhi,- 


Ejp 6ooi'. 'Botv'oen -1,1 May 1946'and 
15 August•.'1945., the unlawful'mistreat¬ 
ment and abus e- by Shinnpauki Sato of . 
f.'drl C> Andrps.enj' an'-Ainbrioan PWV bj t 
boating him;! •• • >. .•••■' 


?£> pjfSjddl :Bo-j^g&\i|i. ii : Sy r jil945 and ,. 

iXS^Ajugust 519.45-, ,thd unlawful miStrSatr 
^busV,;)jy‘';Siili5 ! e^. •IiSgiiS6^ ,: .df i .. 
• jQ0#kefr> W, by 

bating him.;j •••' '? 


Spy-fedd'B.etWobn-31 May., 1946 and : .. 
||<AugU8t;1946, the .unlawful- miatredtr 


moot and abuse by. Shoji Cwodera -of- • 
i'awr.bhob 'il.-Cp.ker, on Ameri'oan.Piff, 
by boat!tig him, "' ' , 

H» ! .r"./ 

§B. 5ff \ - Between 31 May 1945 and 
jllo;August-yduB^B» the unlawful mi.streat- 
rtbn|'. ; tuici abuse.by ?Sukeo TagUsarj, -of . 

xt '6 o 3£1K* an Atnerioan Plf, by 
heating Kim. ' 


SB^Sggi ;. Between .,3X.May 1945 and 
i'Si'AalUSt- 1945, the unlawful mistreat*' 
jbht' aiid, abus e by iShinnqSuki Sat* of 
$tunleyl<J. Oodok,^ an Amorioon iW, by 
bddtlng^’im,,' ; 


Sp-sKhi. 'fletween 31 Majr-1945 and 
15 %gust. 19.45, thq unlawful mistreat¬ 
ment- ohd'.ai^Se'ty "The Mad^ Sergeant" 
of-Johhyfi. j^elMS,: An Amorioon Fff, by 
bda’tiiig ." •. 


S.p-'blli .. JbtW.eeh pi May, 1945 -and 
15: August'•1946, tho unlawful ijistrent- 
mint''and'.abbse ^Sukoo. TagUs^r! #f, 
ffiiiia'm,'A'.'' v ‘Prd.ngl'i, on Ameriban Pffj. by 
beatinghim', .'.>5 '•• , - : - 


Spb^jj'l Between 31 May 1946, and 
15 August 1945, the unlav/ful mistreat- 
::v.!iit, and abuse, by Sukoo Tagusari of 
Goorge B. Trtbukait, an Amehicah"Fff, • 
by be«king him. ' \ 


Sp‘5kki. Between-31. May 1945 and' 

1 September. 1945,..the unlawful mistreat¬ 
ment ,of Aumerous American, Brutish and 
either 1 ;-Allied Pfr^notriereinut^P v 4 '. 
s pqpi^ied,.Wating arid otherwise 
abugihg rfhem 7 . ■ , 


Nolle prossed 

(». 3) 


Nolle 'prossed 

(R. S) 


Nolie prossed 

„(-R. 3) T 


Nolle prossed 

(R. 3) 


Nolle prossed 

(R. 3) 


Nolle prossed 
(R. 3) 


Nolle pfoeBed 
(R. 3) 


Nolle prossed 

(R. 3) 


Dismiss ed 
(R. 40, 58) 
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ON COBRA, 


; ;tKe times and 

e \ t fdrtiVrin, thjp•.s peoif ications 
*h,^St(> : .'a^tdV^di'd: -violate"’ the Laws ' 

‘a ; !d. Cifstc^?. : bf 5 ^a^r 7 •.: 


•S;p-: 1 1 ' Botv/een 31-May •1945 and 16 August 
.•1945 tj ,§p6us.ed" $id -wilXf&iiy and \inlaw- * 
fully mistr'eat Arthur Hilton Hunter 5 , a 
l GM^dian P/7, by boating and otherwise 
abasing him. 


Sp^E'i' Between 31 May 1945 and 16 August 
1945, accused diTd. willfully and unlaw¬ 
fully mistreat arid.abuse Francis Macey, 
airAmerioon Fff, by bp'ating him ar\d by 
£ dicing him mpdioal attention for a 
b’rdkeh •*•'" . . 


Sp ‘6,i * Ori.^iiir^er.ouS occasions bebWebri. 

15. August 1945, AftAUsed 
il’lfuljy ah d unlawful ty miatfedt* 
aftd;‘abusqjnumor.ouo Alli'ed Prisoners of. 
war fey'compelling them-; to. work while 
bhoy were Blok, weak and physically 
unfit to dp, p o .> ■ 


3. Summary’of the Evidences 


a. Fir the Prosecutions 


Nolle prossed 
• (R. 3) 


Sp/3j Between. 31’Jffty 1945 and 15 August 
1946, .aoouaei did'on soveral 000 os Ions 
willfully' and unlawfully mistreat and 
a buse' lit • J ofin: Story, a British FVY, by 
' bee ti ng " fi im l 


Dismissed 
(R. 40 , 58)" 


Sp.,4!...Between 31 May 1945 and 16 August 
19'S5iv;ii.oused di4 »n three oooaaions 
• and'unlawfully mistreat and 

Siitis,ej;Dt...- Elaymgnd W. Luoia, an American 


t.fi^eh' 31 May 1946 And 16 August 
jS|4Pi?'^e4'used ,dl4 willAiily and unlaw- 
ySliy'-ihistrcjot i/awrepop 2. Coker, an . 
Ameriea^ ,F^,''by. heating and. otherwise 
atjiisikg‘Hijn■: ..’ 


Sp, 71 - Between' 31. May.. 1945 and 15 August NG 
1945, accused did willfully and unlaw- ' 
fully .mistreat', abuse and beat numerous 
Amerioan arid' other Allied PW. 


Dismissed 
(R. 40, 58) 


As to Specifications ’I , 2, _3 , 4, 5b, 5d, 5c, 5g to 5z incl., 5oo 
inol», and.5kk ; Dismissed, Nolle prossed, or Not* Guilty (R^ 3, 40,58,117), 


As- to Specification 5 : The accused was identified as being camp 
oom^jider.^f the Sendai,- Ar<=a Prisoaer • ofVWar Camp No. 10 between the dates of 
31 Mny/ i.945 .ajid i= S3$|>teJBbpr .19^5, /during which time Sgt. Oriode^a was his sub- ( 

warp. Physically unfit 

v • *•'. ' (p. 6,*Sano & Onodera, Case #99) 


heuVjM'labor (R. 23', .24), Onodera and other Japanese soldiers under accused 
Sano’ e command beat and,struck various prisoners (R. 19,-20).. Complaints were 
made to^svchus ed Sanb^and. t.p Sgty Onodgra but no action was taken to prevent 
further, mistreatment (R, 26). ... 

As, to Specifi catio n 5a : i Accused, Sano, permitted sick prisoners of 
war Who were able to stand on their foet to be forced to work at farming or at 
the steel mills -ajid required to perform arduous labor, regardless of their 
physical unfitness (Eatsv.-.IO, 11, 13, 15^ # 16, 18). 

» 

As to Specifioation 5o t Major Luoia testified that Horaoe H« Young, 
an American prisoner, was Severely beaten by the guards, at the mine. On his 
relAtrn to,.camp he Was put in the. small jail'. When he was released his eyes were 
blaok and blue. Young Was beaten several times while opnfined (R. 28, Ex. 17). 

• . ,As to Specification 6f4 Major Luoia testified that Sgt. Ont&dera 
punohed him in the face wiih his fists on threo different oooasions (R. 27, 28, 
Ex. 4,-6, 6, I!, 16, 18, 19). 

A3 to Speoifioation Sag , i Sgt, Sagae on one occasion whils taking 
'evening roll ball' fohnd some rice in the trough. He called in Major Luoia. and 
£»Jdhim the men wore wasting rioo,. He then prooeeded to punoh the Major in the 
fade'with' his fistB. The same evening he again punohed the Major in the fao(^ 
•With his fists (R. 28,«Ex. 6, 16). * * . . 

\ As to Specification 5bb : , Sgt, Sagae on the same evening again 
putfohed Major Lucia and also punohed John Story, an Amorioan prisoner, for 
permitting rice to be left in the trough .by the other prisoners-(R. -28, Ex, 16). 

. ONODERA 


As to Specification 1 ♦ The accused was identified by Major Lucia 
as having.bden.assigned to the Sendai..Area Prisoner of War Camp No, 10 between 
• 31;May 1945 and 15'August 1945 (R. 17). Sgt. Arthur Hilton Hunter, a Canadian, 
qoldier. Was detailed.to serve the food to the guards 1 messhall. On one occasion 
some fish were missing from the tray. Aooused Onodera aooused the prisoner of 
stealing-‘the fish and severely boat him (R. 29, Ex. 22, 23). 

As to Specifications 2, 3 and 7i Dismissed and Nolle prossed (R. 3, 
49>..;fS8>- lifiTT- ' ^ ^ 

As to Spooifioation 4 i Major Lucia tostifiod that on three diff¬ 
erent cohesions”ho was severely struck and beaten in the faoe by aoousod (R» 27, 
28, T*. 4,‘ 5, 6,-10, .11, 16, 18, 19).' . 

: . . as t o Specification 5 t Lawrenoe . Coker, a prisoner, stated in 

his affidavit (Lx,. 6) that some time during the month of June, 1945, the pcoused 
bpat him with his .saberi and on several other occasJ.pns slapped him for no known 
reason (Ex'. 6). . - . . .. . /■ ; 

*- • ‘ , As, t.o Specification 6: Aobused would not excuse sick prisoners 

suffering with, various maladies from work. He. sent, thc-m out Co the mines to do 
heavy and arduous'~labor. .On their return to camp adous'ed forced them to work 
around the camp, although the prisoners would rrburn physically exhausted and 
suffering weakness of feet (Ex. 11, 12, .15.,, 16). 


. b. For .the Defense: 


■ * ■ Masa.oa Marita, a private in .the Japanese-army, testified, that he 
acted as interpreter at the Sendai POW Camp No. 10.from 21 May 1945 to 
28*September 1945. His duties were to translate between thfe Camp Commandant 
and^th^^pri sobers., through the noncommissioned, officer of the week. L There Were 
■no;complain t s-made to him;.by Major Frankoom, Major Seldwar, Lt. Dwyer ^or Dr, 
siiprjr./a? to the' mistreatment or abuse of prisoners, or that they, wer_e : being 
overworked (R.. 65). - - • 


;(p, ; J'y Sano & Onodera, Case f : 99)PURL: < h4ps://w\ywlegal-tools.org/doc/93bf32/; 
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Koiohi Okuy&ma testified that.he.was a medioalx#orpor&l in charge, 
df medical matters, at Camp No, 10; that Capt. Saldivar classified the sick 
prlSQnqrs. end that ; at no time was his report changed; The aooused, Onodera, 
to his ’^ldwl’sdge^^did-iriot: s end a put of oamp any prisoner who was classified as 
sick by the,.prisoner ‘6f/War,medioal officer to do heavy .labor. \The witness 
ne^pr heand .Qf. any mistreatment of the prisoners by the Japanese personnel 
(R. 64. to '69.) , ; ‘ ‘ - • - ‘ ’■ 


Buns Kir o £to, who was a laborer at the oompany plant where the 
prisoners of-war worked* stated’that he was one of the civilian guards and 
testified-as tS the various- shifts the prisoners worked. On examination by 
the-Commission, the witness testified that ho at no time observed any punishment 
being given to the prisoners* Re took orders from the Camp Commander (R.‘ 77 to 
?3)r. - .- . *. * . 


j3hoji. Onodera, ona of the hocused, having been duly and properly 
advised of His rights as d witness >by his defense oounsel, elooted tobe sworn 
antMio. testify in his own behalf (R, 85)* AoOused Onodera testified that only 
on two occasions- did’ he strike prisoners; one time he struck a prisoner because 
it .was Reported to him that some fish wera missing from the guards' mess; the 
second-time he merely bashed Lt. Luoia^ The reason for that was that Lt. Luoia 
did not .follCw’iils' iris Erupti ons as -to ^the amount, of work that should be done,’ 

He did hqt hit him-but .merely brushed his face with his hand. -He did not report 
either/offense, to accused -Sano (.R. 84, 85, 89). The detail of prisoners working 
on the fapm was healthy. The prisoners working at the mill were not suffering 
from any'malady but were physioally able to work (R. 85), Complaints made to 
aooused by Major Frankcom referred only to a roof leakage, the changing of hours 
for prisoners working at the mill, separating the officers and enlisted.men, 
apd the faot that shoes were worn out* Vihich accused replaoed with rubber 
-Sneakers and straw sandals, that the prisoners needed firewood, and that shifts 
at .the plant.-be increased to three* The cam plaints were reported to accused 
.Safto whd granted all- of the requests (R. 86, 87a). Aooused denied generally, 
that h‘e ever'struck a- prisoner with his bayonet or sword. He never 1 struck or 
abused any of the prisoners except the prisoner who was reported stealing fish, 
and brushing Lt." Lucia (R. 90, 91)* ’ 


The aooused, Sano, took the witness stand and testified in his 
own behalf. The reoord fails to disclose that the aooused was properly and 
duly advised of his rights as a witness (R. 96). Accused testified that he 
never received, complaints from any of the prisoners concerning mistreatments 
wHilc -he-was camp oommander. Aooused at no time saw any prisoner, being s.truck 
or abused, or.prisoners physioally Unfit forced to work at the mill or on the 
farm. Prisoners who worked at the mill did work on their return and improved 
the prisoners' camp-(R. 88, 89). Cpl. Okuyama, in .the absence of Lt. Sato, 
the medioal officer* was responsible for blassifying the sick prisoners as t® 
work, and he never knew of any reclassifying of prisoners reported by the 
prisoner-of war doctor as being unfit for labor (R. 110). Accused stated he 
had no authority to : -punish the civilian guards working for the company. No 
reports of guards mistreating prisoners were brought to his attention (R. 113, 
114).; • • - 



4. Errors and. Irregular.itLOS. }. 

•• a. There-are no errors or-.irregularities which injur-iousty affect 

.any-substantial rights of either of the two accused. The trial was held without 
partiality, and adequate opportunity was given to each of.'the accused to present 
any matters in their' individual defense that they might desire. Each .aooused 
was ably represented by courisel and each aocus'ed fully 'cooperated in his defense, 
.There . is - no evidence- that either accused was. .insane or otherwise incompetent at 
the time of the trial, or at the time of the. alleged, offenses. Insanity was not 
an issue. • : ‘ • - - - 


b. There have been no questions raised in the record that were hot 
dec.ided by-the Commission upon the hearing of the evidence presented. Two- 
thirds of the members of the.Commission present at .thf time- the findings were 
arrived .at and . the-sentences imposed, concurred - iherein* 
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£h© varibus t&Je&^ibhs and motions made during the trial were ruledC, 
upbn by the Lav/ Member of the Gotnmission, and his rulings cannot bo said to be 
- jbhtjudicial to the rights of - either of the 1 accused. There is sufficient legal 
evidence in the record of trial, which in itself supports the findings and 
' aentenoe of the Commission, in view of the compelling evidence of guilt properly 
in evidence, which is of such quantity and quality as practically to compel in 
the minds of oonsoiontipus and reasonable men, the findings of guilty. The 
errors or irregularities appearing in the record of trial are not deemed pre¬ 
judicial to the accused. ’Under'the evidence in the record there appear to be 
no mitigating circumstances and no justification for the crimes committed by the 
aooused..-. 

e'* . 

, . d. The accused, Sana, took the witness stand and testified in his own 

behalf. The record fails to disolose that the aooueed, Sano, was properly and 
duly advised of his rights as a witness- (R.-96). The record disoloses (R. 2) 

'that the Charges and Specifications were served about 17 June 1947. The Com¬ 
mission convened and accused appeared for arraignment on 19 June .1947, Defens.e 
counsel stated that the defendants (hocused) had not been apprised *f each' of 
the offenses charged,. that no Japanese copy of the Charges had been given to the 
aocused (R. 2, 3*).-' The Cemmissian oaused the Charges and Specifications against 
eaoh aooused to/be translated and road in Japanese to each accused by the 
official Commission interpreter (R. 3, 4). ' The Commission, upon request of the 
defense, did op,-.19 June 1947 adjourn until 25 June 1947 for,the purpose of 
having the Charges and Specifications translated into Japanese, and to give the 
defense further time' for the purpose of apprising the aooused of the Charges 
and Specifications‘(R, 4), Then again dn page 6 of the Reoord if Trial the 
defense counsel advises the .Commission'that aooused Sano has had read to him in 
Japanese the Charges and Specifications and pleads "Not Guilty" (R. 6). The 
heierd of trial disoloses that no faotual’avidenoe was produced or elicited 
from accused Sano which was injurious to/him. Sano denied all Specifications 
and the Qhargo. It would appear from the foregoing proceedings in C4urt that 
the Law Member, who was also the President of the Commission, neglected to 
protect the accused by having him advised of his rights at the time in :open 
opurt, or make inquiry of defense counsel as to whether aocused had been advised 
of his rights, 'Nevertheless, sinoo the accused did not testify to .anything that 
could be considered damaging to his defense, and as the reoord fails to dis¬ 
close any other facts which may be considered as reversible- error; this procedure 
on the part ff the President, Lav/ Member and both Proscout ion and Defense 
Counsel, in committing this error should -not be considered fatal herein. There¬ 
fore it is. believed that the aocused was'not injured even though the reoord 
does noV reveal that he was properly advised of his right remain silent ©r 
to take the stand as a witness in his own defense (R. 96). 

e. The defense made a motion (R. 36) for a.finding rff "Not Guilty" to 
Specifications 1, 5g to 6z inol.> 5kk, 2 and 4, as to Sano; and to Speoifications 
'3 and .7, as to Onodera (R* 36). At page-4© of the-Reoord of Trial the Law 
Member stated, "Subject to the objection of any member of the Commission, the 
complete motion shown on the record that such ruling is contrary to law " (R. 4©) 
(underscoring supplied). Prospcutioil then asked the Lav/ Member if he might 
present his argument regarding Specification 3 against Onodera. The .Law Member 
stated "Then the opportunity will be-given now and the Commission may reconsider 
their finding (R. 40). Again at page 41 of the Reoord, the Law Member stated 
"After hearing the testimony again of Major Lucia, the Commission sees no 
reason for reversing its decision" (R. 4l). Again at page 42 of the Record, 
the Proseo.ution moved that the Commission reconsider -its ruling with respect 
to the motion of defense to dismiss the specifications herein-above cited. At 
page 58 of the Reoord of Trial the Law Member stated "Subject to the objections 
of any member of the Commission, the- Commission decides to stand by their pre¬ 
views decision" (_R* 58), The first-ruling of the Law Member is not very 
intelligently stated and one is not able to determine.whether.the Commission 
sustained the motion as presented (R. 36), but must go further into the record 
to actually disosover the ruling which ittast -have been' intended.- From the recorded 
words of the Law-Member cited above,-- there appears to be no doubt in the mind 
of the reviewer-that what the Law Member intended-was that the Commission had 
sustained’themot ion for-a finding of "Not Guilty". The above conclusion is 
Supported by the Commission’s, findings‘as recorded on pages 117 and 118 of the 
Reoord of Trial. .The, Pr%s,ident of the Commission, -prosecution and defense 
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oouneoi signed the Redord of TiNtui as constituting a oompleto Reoord of Trial 
nd the error above referred to as it now appears in the reoord was through an 

0 °f r0 ?' t0d prior t0 thelr certifying the Reoord as being a complete 
reoord of the actual proceedings. Sinoe the Commission's findings (R. 117, 118) 
disclose that the-speoifioationS mentioned above were dismissed on motion of 
defense, the above error appearing in the reoord is .now deemed harmless and doeB 
hot now remain prejudicial to the rights of either nooused. 


, Opinion: 


a. The reoord is legally sufficient to sustain the findings of the 
Commission and the sentences imposed (R. 117, 118), 


b. The Charge and Specifications herein against er.oh aooused allege a 
violation of the Laws and Customs of <far oommitted on the dates alleged, by tho 
no bused,'who were enemy nationals, against, members of tho United States Armed' 
forces and Allied Armed Forces at a time when a state of war existed between tho 
United SterteLiind its Allies, and Japan. Accordingly, the Commission, tohioh was 
appointea^to hear the base, had jurisdiction of the two aoousod and the subieot 
matter under SCAr Reflations, AG 000.5 (6 Deo 45>LS, subject! "Regulations 
Governihg the trials of Aooused War Criminals", arid amendments thereto, as 
established by the Supreme Commander for the Allied Powers. The Commission was 
constituted by proper authority and had Jurisdiction of both the aooused end 
the offenses. ' 


c. Although Japan did not formally adhere to the Prisoners of War 
Convention, nevertheless it did, through the Swiss Government, agree to apply 
the provisions thereof to prisoners of war under its oontrol, and also so far as 
practicable, to interned civilians (TM 27-251). Under the exigencies of war, 
however, n nation may properly bo considered bound by the acts of those with 
apparent authority to aot in its name. Especially Is this true where regularly 
established neutral ohannels of communications are employed, and unquestionably 
so when the government ocnoerned has never itself denied the authenticity of 
the oommunioation whereby Its adhorenoe to those particular treaties was announced 
to the other belligerents (Briggs, The Law of Nations! Casesi Documents, and 
.Notes, pp. 4-6-411). 


d. The proseoution introduced evidenoe consisting of the testimony rf 
one former prisoner of war who took tho witness stand, and of twenty-thriee (23) 
affidavits of former priBoners.who had been interned In the oamps and Were in a 
position to know the faots of the matters in issue. 


e * The accused Sano, as Camp’ Commander, had q duty to protect the 
i prisoners of war, and by the use of diligence as Camp Commander, to determine 
that they were not being mistreated. If he should have known, and by his 
v \ negligence did not, know, he has oommitted an offense. Aooused admitted in his 
testimony that he made inspections of the camp and the mill where the prisoners 
were being Worked* From these inspection trips made by the aooused .Sano, no v 

doubt should exist of his being able to aoquaint himself with'the conduct of his 
subordinates and the duty imposed upon him to have informed himself as to the 
many mistreatments taking place withia the mill and within his camp. From the 
evidenoe, the aooused Sano should have realized or could have reasonably known 
that suoh acts, fbr which he has now been convioted, were being perpetrated 
during the time he was Camp Commander* He had oertain responsibilities, and if 
he failed to perform his duty through his negligence or ptherwise to meet the 
situation, or to adjust, o«nstrain or reprimand the offenders and do all that 
- was possible to prevent further mistreatment, then he failed in the discharge' 
of his duties imposed upon him : as a Camp Commander (Application of Yamashita 
\—340 j-J 5 48, 3^). | There were five proved instances of brutal acts Tn 
violation cf the L.'hT. of war, and four proved instances of brutal acts on the 
■ part, of accused Onodera, in violation of the laws of war, all of which are charge¬ 
able ultimately to the aooused under his command responsibility* It would be 
illogical and unjust to relieve 'the Camp Commander of responsibility for atroci¬ 
ties of which he^ either knew or should have known, as in this case where a 
pattern of cruelty is shown to have existed in his camp, and to say that only 
the perpetrators themselves were responsible. Careful reading of the reoord of 
'trial# and the affidavits submitted by the proseoution, reveals no extenuating 
or mitigating circumstances to Lessen full command rcspon^li,^, ://wvvw . legal I 00 h. 0 r g /d 0 c/»ihO.'V 
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f. SCAP letter, subject; Regulations Governing the Trials of Aocused 
War Criminals, AG 000,5 (5 4 Dec.45)LS, dated 5 December 1945, paragraph d 
(Evidenoe)Gi states ”The offioial position of the accused shall not absolve him 
from respensibility nor be considered in mitigation of punishment. Further 
notion pursuant to order of the accused's superior or bf his government shall 
not constitute a defense, but mdy hj considered in mitigation of punishment if 
the Commission.determines, that jusj^e so requires”. 


-ig’. Paragraph 1® of theliXeolaration of Potsdam of July 6, 1945, states 
that ” * * * stern justice shall he meted out to all war oriminals including 
t^ose who haye.visitM.-cruelties upon prisoners” U,S. Dept, of State Bull. 

VoX. XIII, No, SJ8, pp..-5, 137, 138* T-hjte Declaration was aooepted by the 
.Japanese government by its note of 5 August XO, 1945. U.S. Dept, of State Bull,, 
VoX. XIII, No. 320, 3. 205. (Application Of Yamashita 66 S. Ct. 340, pp. 345, 
346). ’■ - 


h» The charge and specifications against aooused Sano are that he 
failed to diaoharge his duty as oamp commander to oontrol the behavior of his 
subordinates and permitted them to commit brutal atrocities against American 
and Allied prisoners of war confined at Sendai Area Prisoner of War Camp No. 10 
under his custody and command. ' 


j. The oharge and specifioations against the aooused Onodera are that 
he did in three instances beat, strike and abuse prisoners of war and oompelled 
sick and physically unfit persona to do arduous duties, ^11 in violation of 
the laws of war.. The findings of the Commission are fulflly supported by suffi¬ 
cient evidence in the record of trial herein reviewed and conclusively support 
the finding of guilty and establish the guilt of the aco.us'ed Onodera of the 
offenses alleged. 


k. There is sufficient evidence in the record of trial, including the 
affidavits properly received in evidence by the Commission, which conclusively 
supports the finding.of guilty and establishes the guilt of the two aooused 
herein of the offenses alleged. 


1. The Commission, as the trier of the faots, was in a position to 
judge the suffioienoy of the evidence before it as to whether aocused Sano 
failed to disqharge his duties as Camp Commander .and its findings, based upon 
the testimony of the witness present in oourt, together with the affidavits 
of prisoners of war who were at the time confined and personally knew the exist¬ 
ing oenditions, should not be disturbed on review under the facts presented._ 


6 • Re oommendati gns i 


a. The Charge and Specifications against the two accused herein allege 
violations' of the Laws of War, and were fully supported by evidence. Ths trial 
was fair and just. The sentence of the Commission is considered legal and is 
not excessive for-the crimes for which they were oonvioted. 


b. The record of trial contains a letter Trom the Chief of the War 
Crimes, Defense Division, dated, 24 September 1947, statirjg*that no motion asking 
for disapproval or modification of the findings or sentence would be filed on 
behalf of either accused. The letter requested consideration of the time each 
aocused has been confined waiting trial, and that credit be' given the aooused 
oh their sentences.^ 1 ■ 


o. There are no letters for clemency filed, or any. recommendations 
for clemency from the CoraraFssion. - 


i. The provisions of the Rules of Land Warfare plainly impose upon 
the accused as camp commander an affirmative duty to take suoh measures as were 
within his power and appropriate under the oiroumstanoes to proteot the prisoners 
of war. From the'evidenoe, it appears that accused failed to take measures i 

necessary to discharge the duty imposed upon him to oontrol the oonduot of J 

members of his command (Application of Yamashita 66 S. Ct. 340, pp. 345, 349 ),y 
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^ d. It is recommended that the sentence'' as to each accused 
be approved. In compliance with the established policy, owing to 
the length of. time each accused has spent in confinement prior to 
the date of sentence, it. is recommended that they be given credit 
for the amount of time designated opposite the name of each accused, 
and that such timb .designated be remitted, viz: 

Sokochi Sano, fifteen and one-half (15g) months. 

Shoji Onod’era, sixteen and one-half (16-|) months. 

e. It is recommended that Sugamo Prison, Tokyo, Honshu, 

Japan is the appropriate place of confinement of each accused. 

7. Action : 

Attached hereto are forms of action designed to carry into 
effect the above recommendations ,■ should they meet with your approval, 


GEORGE R. TAYLOR 
Reviewer 

Judge Advocate Section 


7 I concur: 


The act of the Commission in sustaining accused Sana's motions - 
to dismiss specifications involving responsibility as camp commander 


felons of the specifications and of the Lav/s of War, Sano's respon¬ 
sibility was. -to protect the prisoners (R. 21) whose guardian^ he had 
. be$h designated. Ho was charged with failure in that duty.'. His 
ariiiy guards did. nothing to protect the prisoners from beatings by . , 
brutal civilian workmen to whom Sano delivered b.is defenseless charges 
Nor did it appear that the commander made any representations to the 
civilian company to put a stop to the atrocities. The fact that Sano 
•may hnvo been ordered by higher authority to deliver his prisoners 
d®i;ly to the known abuses of the smelter workers is not a. defense 
. llh'dah approved and recognized rulos of International lav;,I It is to / 
Awe considered in mitigation, yes, where some objection to the mis- / 
S^fereetnjent is made by the accused. Thcro was none hero. 

Even in the light of the actual findings of guilty of five 
"specifications in this case, the Sano sentonoe of two years is inado- 
. quate when measured by those adjudged by other commissions for similar 
offenses. Nevertheless, the moot ruilty person is entitled to an 
early trial under tho enlightened beliefs of civilized nations, so • 
that allowance ■ sho.uld be made for the undue length of the period of 
Sano's confinement necessitated by the groat number of,accused 
qwoiting trial. 

/ As to'Onodera, Specification 3, since at loast a prima facie 
case.-was. made, .the .Commission erred in weighing Jbtie.-_fixldence afe the 
conclusion of prosecution's case and sustaining the motion to dismiss 
(R. 41). - ' - > " . 


ALLAN li. BROWNE 
Lfe Colonel JAG!) 
Army Judge Advocate 

„ " i 
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